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ARGUMENT

THE DISTRICT COURT ERRED WHEN IT DENIED THE MOTION TO
DISQUALIFY BECAUSE IT APPLIED THE WRONG LAW

The state never reaches Appellant's argument because it instead
contends that the district court lacked jurisdiction to entertain the motion(s) to
disqualify because the convictions were final. But contrary to the assertion of the
state, the criminal convictions in this case are not final.
As conceded by the state in its brief, the district court granted post
conviction relief by reentering the judgment and conviction in the criminal case so
that Mr. Crumble could pursue a direct appeal in the criminal case. The relevant
passage of the

reentered judgment and commitment provides as follows in

relevant part:
The Judgment and Commitment in the case was initially filed on
October 12, 2006. Thereafter, in and [sicJ Order filed on June 30,
2010, in Bonner County Case Number CV 2012-0036, Mr. Crumble
was granted post-conviction relief in the form of granting Mr.
Crumble the right to appeal and "assert and pursue all issues
arising from the trial proceedings, including sentencing
proceedings, and as may be further encompassed by the existing
Motions under I.C.R. 33 in Bonner County Case Nos. CR 20054811 and CR 2005-5148." Therefore, this Judgment and
Commitment is being reentered and filed as of August 11, 2011 to
allow Mr. Crumble to file a timely Notice of Appeal from this
Judgment and Commitment to effectuate the post-conviction relief
ordered.
Reentry of Judgment and Commitment, p. 3. (R. p. 131.)
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In short, the district court was not manufacturing jurisdiction by years later
reentering the judgment in a criminal case, rather, it granted post conviction relief
in a separate UPCA case and then effectuated that relief by reentering the
judgment.
Thus, this case is not like the one the state tries to compare it to, to wit,

State v. Ciccone, 150 Idaho 305 (2010), where the reentry of a judgment which
did not follow the grant of post conviction relief did not enlarge the time for
appeal.

Rather, our case is like Bease/y v. State, 126 Idaho 356 (Ct. App.

1994), where post conviction relief regarding an appeal was granted by
reentering the judgment so the appeal could be taken.
Significantly, this now well established remedy means that a case which
was final is not final until the conclusion of the direct appeal filed following the
post conviction.

In other words, a criminal case can become final by expiration

of the time for appeal, but upon a granting of post conviction relief where the
judgment is reentered and the criminal case appealed, it is no longer final. This
is what happened in the instant case, the district court granted post conviction
relief to allow a direct appeal in the criminal case, and so regardless of whether
the criminal convictions were at one time final, they are not now.
Accordingly, in this situation where the convictions are now not final, this
appeal should not be disposed of because the district court lacked jurisdiction to
entertain the motion(s) to disqualify because

the convictions were final.

Likewise, this appeal is not moot, because a new district judge could grant a
motion to withdraw guilty plea because the convictions are not final.
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CONCLUSION
For all the reasons in this and Appellant's opening brief, Mr. Crumble first
requests this Court vacate his convictions and remand this matter for reentry of
his original guilty plea and a resentencing before a different district judge.
Alternatively, Mr. Crumble

requests that the order denying motion for

disqualification be reversed and this matter be remanded for further proceedings
before a different district judge. As a last alternative, Mr. Crumble requests this
Court reverse the order denying the motion for disqualification and remand this
matter so that the court can apply the correct law in regards
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